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1 comfortable that there is no danger again because 

2 these supposedly two species of bacteria have been 

3 found? And I ask this only because you're the 

4 Director, here's a report that's coming out. I 

5 think it was you mentioned in your response to Riki, 

6 well, Dr. Edwards would have said something to us if 

7 he thought it was earth shaking. You didn't use 

8 that word, earth shaking, but I would hope that 

9 there would be more than that in your explanation in 

10 regards to this two bacterias. 

11 So I guess my question is whether it's in the 

12 report or not, you're saying that your staff or 

13 whoever else is working with this finds that 

14 whatever was found to not be a great concern? 

15 COUNCILMEMBER KANE: Mr. Chair, point of order. 

16 CHAIR MATEO: Go ahead. 

17 COUNCILMEMBER KANE: And I'm going to object to the line 

18 

19 

20 

21 

22 

23 

24 

25 

of questioning because, A, we don't have a report in 

front of us, so none of us can really participate in 

a way that has substance to what the discussion's 

about. B, it clearly is outside of the bounds of 

what we were discussing, and I think it was 

clarified that we are here to discuss additional 

compensation regarding the legal matters and the 

jurisdictional authority based on some actions that 
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1 were taken by this Administration. 

2 It's not to say that this isn't an important 

3 issue, but it's not for today. And until we have a 

4 report, I don't think it's appropriate for us to ask 

5 a line of questioning that involves a report that we 

6 have no information on whatsoever. So that's my 

7 point, Chair, and --

8 CHAIR MATEO: Thank you, Mr. Kane. Point well taken and 

9 the Chair is -- Chair agrees. Mr. Nishiki --

10 COUNCILMEMBER NISHIKI: Then I would say, George, that if 

11 there is some concern -- and I don't care about how 

12 we do this meeting here today, but if there is a 

13 concern that the general public should be made aware 

14 of, then I ask you to act outside the bounds of this 

15 meeting as the Water Director and concern for our 

16 public welfare has been stated by Riki that you -- I 

17 would hope that you would take with seriousness. 

18 Thank you. 

19 CHAIR MATEO: Thank you. 

20 COUNCILMEMBER NISHIKI: For this community. 

21 CHAIR MATEO: Thank you, Mr. Nishiki. Mr. Pontanilla, any 

22 questions? 

23 COUNCILMEMBER PONTANILLA: No. 

24 CHAIR MATEO: Thank you. Ms. Tavares. 

25 VICE-CHAR TAVARES: Yes, thank you. And I apologize for 
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my lateness to the meeting. I had another 

commitment that I will share with you at another 

time on August 16th. My staff has brought me up to 

speed as to what was discussed when I wasn't here 

and I am in full support of the resolution and maybe 

it can be worded of up to $60,000. I think whatever 

we put there, anything that exceeds that, of course, 

would require it to come back to this body. 

I think that the priorities as you outlined, 

Chair, are the priorities that I can certainly agree 

with. And once we have some indication as to a more 

clear path as far as our jurisdiction, that we will 

act swiftly in this Committee to address the needs 

of the community through our jurisdictional 

responsibilities. 

The Upcountry rule of course is of particular 

interest to me, as well as to Mr. Molina in the 

Upcountry area also. I still continue to get four 

or five phone calls a day regarding the Upcountry 

meter list and what's happening with it and how come 

this and how come that. So I think the sooner we 

have some clarity on what we can do with it, what 

our procedures are, what the Department is going to 

be doing or what their procedures are going to be, I 

think it will greater serve a great number -- a 
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1 large number of people in the Upcountry area who are 

2 anxiously awaiting resolution of this particular 

3 issue. 

4 So I thank you for bringing this forward and 

5 I thank the firm for diligently working on our --

6 our water situation here as far as the jurisdiction 

7 and the rules and those kinds of things. We have to 

8 go through this kind of process in order to get the 

9 best product for our community, and I appreciate 

10 your efforts and the Department's efforts and yours, 

11 Mr. Chair. Thank you. 

12 CHAIR MATEO: Thank you very much, Charmaine. Members, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

any last comments where the Chair offers 

recommendation. Thank you very much. I'd like to 

briefly touch on some of the comments that Mr. Kane 

made regarding 40,000 versus 60,000 and the 20,000 

difference. 

For me, I think we all realize that at this 

particular point this is a priority. We need to 

move on. However, we are approaching a period that 

where we're approaching the end of an existing 

term. And while we will be busy in addressing our 

own various Committee responsibilities, the new term 

that will start, this could be caught in limbo. And 

I'm kind of concerned that this does not get lost or 
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1 delayed in term transitions. Therefore/ I would --

2 the Chair would like to recommend the adoption of 

3 the proposed resolution as amended by inserting the 

4 amount of $60/000 on the resolution. 

5 And to address Mr. Pontanilla's comments/ as 

6 well as Member Tavares/ the resolution itself, the 

7 verbiage on the resolution does add words that read, 

8 compensation of up to. Therefore, we would be 

9 assured -- and I have -- I have confidence in this 

10 particular firm with their integrity that we will be 

11 billed for work done. 

12 COUNCILMEMBER KANE: So moved, Chair. 

13 VICE-CHAR TAVARES: Second. 

14 CHAIR MATEO: Thank you very much. Moved by Member Kane, 

15 seconded by Member Tavares. All those in favor --

16 COUNCILMEMBER KANE: Oops. 

17 CHAIR MATEO: I'm sorry. Discussion. Mr. Kane. 

18 COUNCILMEMBER KANE: No, I want to thank you for your 

19 

20 

21 

22 

23 

24 

25 

comments, Chair, and providing us the opportunity 

for discussion prior to your recommendation. I 

think what this special counsel has derived from our 

previous discussion of the June 23rd meeting -- and 

what they're proposing for us regarding the 

additional compensation is fair for us and we need 

to -- we need to get these issues resolved. And I 
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1 want to thank Ms. Kuwaye for being here and having 

2 the discussion with us. 

3 The time frame is the only question I have, 

4 and so if we can just get some clarity on -- with 

5 the additional 60,000 for a total of $70,000, you 

6 folks are providing us, Ms. Kuwaye, with some 

7 short-term solutions and alternatives by the end of 

8 August, and that's what the 70,000 total is going to 

9 get us? Can you clarify, please? 

10 MS. KUWAYE: It's actually a short-term and long-term 

11 solution, so it's two part, and actually the $60,000 

12 I budgeted out over kind of a year period, assuming 

13 that you folks will want our continued assistance in 

14 answering some legal issues that may come up or 

15 drafting of long-term solutions. It's kind of 

16 budgeted over a year. 

17 COUNCILMEMBER KANE: Okay. And that's the reason why, 

18 

19 

20 

21 

22 

23 

24 

25 

Chair, I was kind of asking about at some point, 

although it won't be a discussion on additional 

compensation I'm anticipating, but more of a 

discussion of the long-term alternatives that are 

going to be provided to us with this resolution 

passing with the additional 60,000, or up to 60,000, 

and yeah, let me get that clarified. It's going to 

be up to 70,000, is that correct, because we're 
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1 amending? 

2 CHAIR MATEO: Correct. 

3 COUNCILMEMBER KANE: So it's an additional 60,000. So the 

4 wording will be up to 70,000, if we can get 

5 clarification? 

6 CHAIR MATEO: Correct. 

7 MS. KAWASAKI: Yes. Mr. Chair, if you look at the draft 

8 resolution, the first blank would be an insertion of 

9 $60,000, and under the be it resolved -- under the 

10 first be it resolved it will read that it hereby 

11 approves and authorizes the increase of compensation 

12 for the employment of special counsel by $60,000 for 

13 a total compensation of up to 70,000, because there 

14 was a prior 10,000. 

15 COUNCILMEMBER KANE: Great. 

16 CHAIR MATEO: Thank you. 

17 COUNCILMEMBER KANE: And with that, we can still come back 

18 and have the discussion on the long-term issues, as 

19 well as the short-term this is what we're going to 

20 come up with, so all of those are going to be 

21 incorporated to the next meeting --

22 CHAIR MATEO: Yes. 

23 

24 

25 

COUNCILMEMBER KANE: that we have regarding this issue? 

Okay. Thank you. Thank you for the clarification, 

and I am in full support, Chair. Thank you. 
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1 CHAIR MATEO: Thank your Mr. Kane. 

2 MS. KAWASAKI: Mr. Chair. 

3 CHAIR MATEO: Go ahead. 

4 MS. KAWASAKI: Corporation Counsel has also pointed out 

5 that within the contract there's a limitation on the 

6 time frame for this contract of 365 daysr and at 

7 this time it would be recommended that you include 

8 an extension to that. 

9 COUNCILMEMBER KANE: Chair r can we take a recess? 

10 CHAIR MATEO: Recess at the call of the Chair. (Gavel) 

11 RECESS: 10:18 a.m. 

12 RECONVENE: 10:20 a.m. 

13 CHAIR MATEO: (Gavel). Members r the Water Resources 

14 Committee will reconvene. And in -- I guess to 

15 address Corp. Counsel's inquiryr I'll ask Richelle 

16 to provide comment. 

17 MS. KAWASAKI: Mr. Chair r just to clarify that that 

18 

19 

20 

21 

22 

23 

24 

25 

extension on the time for the contract is something 

that does not appear within the reso r so it's not a 

part that's going to be included in terms of how the 

Committee report is issued r but it's for notice to 

the members that it can be extended. The contract 

states that it's extended by mutual agreement of the 

parties r the contract would be re-executed by the 

Chair r by Ken r and by the firm. 
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1 CHAIR MATEO: Thank you. Members, any additional 

2 discussion? Mr. Kane. 

3 COUNCILMEMBER KANE: And a final comment, Chair. Thank 

4 you. In the August 2nd memo to you from Ms. Kuwaye, 

5 they anticipate on page 3 of that memo under number 

6 2 from management of Iao/Waihee Aquifers, as well as 

7 the rest of the areas that their anticipated 

8 completion is May '05 1 which would fall within the 

9 365-day time frame. So they've anticipated and 

10 budgeted their $60,000 to stay within that 365-day 

11 time frame that's been agreed to at this point in 

12 time. 

13 CHAIR MATEO: Thank you, Mr. Kane. Any additional 

14 questions? No? Hearing no additional discussion, 

15 Members, all those in favor, signify by saying 

16 "aye. " 

17 COUNCIL MEMBERS VOICED AYE. 

18 CHAIR MATEO: 

19 VOTE: AYES: 

20 
NOES: 

21 EXC. : 
ABSENT: 

22 ABSTAIN: 

Opposed? 

Councilmembers Carroll, Hokama, Kane, 
Molina, Nishiki, Pontanilla, Vice-Chair 
Tavares, and Chair Mateo. 
None. 
Councilmember Johnson. 
None. 
None. 

23 MOTION CARRIED. 

24 ACTION: ADOPTION of proposed resolution. 

25 CHAIR MATEO: Thank you very much. 
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1 Members, any announcements other than the 

2 1:30 COW this afternoon? 

3 COUNCILMEMBER HOKAMA: Chairman. 

4 CHAIR MATEO: Mr. Hokama. 

5 COUNCILMEMBER HOKAMA: Just one last comment, and if 

6 you'll allow me, part of the discussion this 

7 morning, obviously, that would concerns that 

8 probably special counsel could be asked to consider, 

9 but I would ask this Committee and you, Chairman, 

10 that if with some of the discussion this morning 

11 turns out to have some justification to move 

12 forward, I have no problem asking this Committee to 

13 move and ask Council for a Council investigation in 

14 the seriousness of potential harm to public safety. 

15 And under investigative authority, we have the right 

16 to subpoena and bring witnesses forward. So I just 

17 share that. You know, I think people want answers. 

18 There's forums and ways to do it, but worse comes to 

19 worse, we have the investigative authority to move 

20 forward. 

21 CHAIR MATEO: Thank you very much. Mr. Hokama, could we 

22 meet on that to discuss the direction you you 

23 would like us to pursue and see what special 

24 COUNCILMEMBER HOKAMA: And again, Chairman, I say that 

25 comment should facts prove that we need to move 
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1 forward in that direction, that we can verify and we 

2 can have documentation. And if not, then we don't 

3 have to move, but I just want the Committee to be 

4 aware that we have quite a bit of authority 

5 regarding oversight to ensure that the policies or 

6 the programs of this County is done the correct way 

7 and to hold the appropriate people accountable. 

8 CHAIR MATEO: Thank you very much, Mr. Hokama, and I 

9 agree, and the Chair would like to sit and have that 

10 discussion with you as soon as possible. 

11 Members, any additional announcements? 

12 Hearing none, this meeting adjourned. Thank you all 

13 very much. (Gavel) 

14 ADJOURN: 10:25 a.m. 

15 

16 

17 

18 

19 

20 
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5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 21st day of August, 2004, in Honolulu, 

17 Hawaii. 
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